POSTCONVICTION QUESTIONNAIRE - 29.15


Name  _________________________
Inmate No. ______________


Address   _______________________
Birth Date _____/____/_____

City   __________________________
Social Security No. __​___-_____- _____

State   __________________________

Zip  ___________________________

INSTRUCTIONS:

1.  Answer all the questions as fully and accurately as possible, as this information will assist counsel in preparing your amended motion.

2.  If additional pages are necessary, use additional pages.  Write your name in the top right-hand corner of each page and include the number of the question you are answering.

3.  Sign your name at the end of the questionnaire in the space provided and write down the date you signed it.

4.  Return the questionnaire in the enclosed self-addressed, stamped envelope within the next two weeks.

1.  Did your trial attorney present the defense you wanted him/her to present? 

_____Yes        _____ No

If not, what was your proposed defense?

2.  Did your trial attorney contact the witnesses you wished him/her to contact? 

_____ Yes        _____ No        _____ Don't know

If not, list the names, addresses and telephone numbers of all witnesses you wanted your attorney to contact along with a brief description of what they would have testified to.

(Give any information that would be helpful in locating these witnesses).

Had you given your attorney these names and addresses? _____ Yes         _____ No

How many times did you request your trial attorney to contact specific witnesses?

When were there requests made? (check the appropriate answer)
_____ after your trial attorney first visited with you 

_____ just before or after arraignment 

_____ just before or after the preliminary examination 

_____ just prior to trial during trial other (explain)

Did any requested witnesses try to contact your attorney themselves to tell him/her that they could be a witness? 

_____ Yes          _____ No          ______ Don’t Know

3.  Did your attorney call any defense witnesses to testify at trial? _____Yes     _____ No

If “yes,” was there any helpful questions that your attorney failed to ask your defense witnesses

____ Yes          _____No. 

 If “yes, explain in detail:

4.  Did you have a trial by jury? _____ Yes          _____ No

If you answered “no,” please continue to answer the following questions under #4:

Did your trial attorney discuss waiving a jury trial with you? _____ Yes          _____ No

Did you want a trial by jury? _____ Yes          _____ No

Why did your attorney advise you to waive a jury trial?

Did you agree with your attorney’s advice?  ____Yes          ____No

Who ultimately made the decision to waive your jury trial?  ___Me      ___ My Attorney

5.  Were you shackled or handcuffed during your trial? _____ Yes          _____ No

If “yes,” was the jury able to see that you were shackled? _____ Yes         _____ No

Did you wear jail clothing during trial?  ____ Yes          __​​__No

If “yes,” did you request that your attorney provide you with street/dress clothing?  

____Yes          ____No

If you requested but were refused street/dress clothes, what reasons were given by your attorney or the judge for refusing this request?

6.  Did the police read you your rights when you were arrested? _____ Yes     _____ No

Were you questioned by the police after your arrest? _____ Yes         _____ No

Did you request an attorney before the police questioned you? _____ Yes        _____ No

Did you request an attorney while the police were questioning you? ____ Yes    ____ No

If you requested an attorney, was that request honored? _____ Yes         _____ No

Did police continue to question you after you requested an attorney? _____ Yes   _____ No

Did you make a statement or answer questions explaining what, if anything, you knew about the case? _____ Yes          _____ No

If yes, was it written? _____ Yes          _____ No

Who wrote it?

Was it videotaped? _____ Yes          _____ No

Was it recorded on audiotape? _____ Yes          _____ No

Do you believe your statements were coerced or forced in anyway?  ____Yes       ____ No

If “yes,” describe in detail why you believed your statements were coerced:

Did anyone make you any promises in exchange for making a confession or statement? 

 _____ Yes          _____ No

If “yes,” what were those promises and who made them?

Did the person making the promise carry out the promise? _____ Yes         _____ No

Was your statement or confession introduced at trial? _____ Yes _____ No

7.  Did you testify at trial? _____ Yes          _____ No

Did your trial attorney discuss with you whether or not he/she believed you should testify? _____ Yes          _____ No

What was your trial attorney’s advice about whether or not you should testify?

Did you agree with your trial attorney's advice? _____ Yes          _____ No

Who ultimately made the decision that you would or would not testify?

 ____Me          ____My attorney

If you did not testify and wanted to do so, how would your testimony have assisted your defense?

8.  Were there any plea offers made by the State that you are aware of? ____Yes    ____No

If yes, list all plea offers made by State and approximate date of such offers:

Did you reject all these offers? ____Yes         ____No

Did you make any counter-offers? ____Yes         ____No

If “yes,” list counter-offers that were made:

List any complaints you have about the plea bargaining process in your case:

9.  Did you have a preliminary hearing? _____ Yes
_____ No

If yes, was a transcript made of the hearing? _____ Yes        _____ No        _____ Don't know

Did any of the witnesses at the preliminary hearing testify differently at trial? 

​​_____Yes          _____No

If yes, did your attorney impeach these witnesses at trial with their preliminary hearing testimony?  _____Yes         _____No

If “no,” explain the witness’ inconsistent statements made at preliminary hearing in detail:

10.  Were any pretrial depositions taken in your case? ____Yes          _____No

If “yes,” were you given a copy of the transcript of the depositions? ____Yes         ____No

Did any of the witnesses at the depositions testify differently at trial? ____Yes         ____No

If “yes,” did your attorney impeach these witnesses at trial with their deposition testimony?

___Yes         ____No

If “no,” explain the witness’ inconsistent statements made at depositions in detail:

11.  Were there any pretrial motions that you believed your attorney should have filed but did not? ____Yes          ____No          ____ Not sure

If “yes,” explain in detail:

12.  How many times did you see your trial attorney before and after trial?

How long did you visit with your trial attorney each time you saw him/her?

Did you feel you had adequate time to discuss your case with your trial attorney? 

_____ Yes          _____ No

Did your attorney have another attorney or investigator working with him/her on your case? _____ Yes          _____ No

Who was the investigator or other attorney?

Did you meet with this investigator or other attorney? _____ Yes          _____ No

List any investigation that you asked your attorney to do which was not done:

13.  If you have any complaints about your appellate counsel, please describe those complaints in detail:
14.  Do you authorize me to subpoena the file your trial and appellate attorneys compiled?  

____Yes          ____No

15.  Do you understand that if your postconviction action is successful and your conviction and sentence are vacated, a greater sentence is possible if you are reconvicted at a new trial?

____Yes         ____No

____Not applicable because I have already received the maximum sentence.

16.  Have you ever pled guilty or been found guilty of a crime?   _____ Yes    _____ No

If the answer is “yes,” list crime, year convicted, location where convicted, and length of sentence?

Have you ever been on probation or parole? _____ Yes          _____ No

17.  Do you have any other complaints about your attorney’s representation that were not addressed by your Form 40 or this Questionnaire?  _____Yes          _____No

If yes, explain:

18.  Do you have any other complaints about the fairness of your trial that were not addressed by your Form 40 or this questionnaire, such as unfair actions by the prosecutor, judge, witnesses or jurors?       _____Yes          _____No

If yes, explain:

_______________________

Signature

_________________________

Date

